I. INTRODUCTION
National Action Plans (NAPs) on business and human rights are a burgeoning phenomenon. In 2011, the European Union (EU) requested member states to develop NAPs to support implementation of the UN Guiding Principles on Business and Human Rights (UNGPs) 1 and, in 2014, the UN Human Rights Council (UNHRC) followed suit. 2 Prompted by these and other initiatives, a steadily increasing number of governments and non-state actors have now launched NAPs or NAPs-related processes: more than forty are underway across Europe, the Americas, Africa, and Asia. 3 This emerging trend is to be welcomed. 4 Every NAP process affirms the UNGPs' essential tenet that human rights apply within the business sector and indicates a political commitment to bring domestic laws, policies, and practices into alignment with this norm. Just four years after the arrival of the UNGPs, this is an impressive and significant result for a soft law instrument.
Yet, amongst advocates, there are concerns. To date, individual NAPs have been largely declaratory of existing measures and commitments, with few hard promises to take new action. 5 We remain far from a 'tipping point' in terms of business behaviour. 6 Thus, the question remains: by which means can the greatest, and quickest, improvements in business respect for human rights be achieved?
The UNHRC passed two resolutions in 2014, signalling two different possible responses to this question. One reaffirmed the UNGPs and called, amongst other things, for states to develop NAPs. 7 The second resolved to establish an intergovernmental process on the human rights obligations of transnational corporations that, many hope, may lead to an international treaty providing for a legally enforceable right to remedy for business-related human rights abuses. 8 Although views remain sharply divided on the merits, legal, and political viability of such an instrument, scarcely any voice has been raised to suggest that the UNGPs should be abandoned entirely. With the negotiation of any treaty likely to take years, how best to promote the UNGPs' implementation meanwhile remains a salient question. Consequently, we suggest, NAPs should now be a topic for sustained analysis and advocacy within the business and human rights field.
II. A BRIEF HISTORY OF NAPS
A. NAPs: The Basics NAPs are government-drafted policy documents that articulate state priorities and indicate future actions to support implementation of legal obligations or policy commitments on a given topic. Before being applied to business and human rights, NAPs were already in use in other relevant policy areas, including human rights in general 9 and corporate social responsibility (CSR).
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NAPs may be viewed as a soft law, 'new governance' tool.
11 As such, they may promote convergence of state practice towards achievement of goals or standards where consensus on the need for legal obligations, or what their content should be, is lacking, or 5 Recent studies suggest that new measures are needed particularly to ensure access to effective remedy for business-related human rights abuses. See where universal solutions to complex problems are hard to formulate. 12 Peer review processes may be established in association with NAPs or similar instruments to foster sharing and evaluation of information amongst states, for instance, on the basis of a common framework, benchmarks, or indicators. 13 
B. Business and Human Rights NAPs: Origins and Evolution
The European Commission's 2011 'Communication on CSR' asked EU member states to produce NAPs on business and human rights by the end of 2012, following a request to develop CSR NAPs.
14 In 2012, the European Council's 'Strategic Framework on Human Rights and Democracy' repeated this call, extending the target date to the end of 2013. 15 Amidst these developments, the European Network of National Human Rights Institutions (ENNHRI) issued the first set of written recommendations on business and human rights NAPs in 2012. In its 'Discussion Paper', ENNHRI identified both process and content requirements for business and human rights NAPs and urged the adoption of a human rights-based approach to their development, emphasizing criteria such as inclusion, transparency, participation, and accountability. 16 A small number of EU governments quickly launched NAPs processes. In 2013, the United Kingdom 17 . 30 For example, NAPs processes are in progress in Germany, Ireland, Belgium, Scotland, and Slovenia. Office of the High Commissioner for Human Rights, note 3. 31 In April 2015, a public launch took place and an inter-ministerial working group was established. 'Plan de Acción Nacional de Derechos Humanos y Empresas', http://www.derechoshumanosyempresas.gob.cl/ (accessed 14 August 2015). A national baseline study is being simultaneously undertaken by the Human Rights Programme of the University Diego Portales. Centro de Derechos Humanos, Universidad Diego Portales, 'Judith Schönsteiner lidera equipo que efectuará primer estudio línea base sobre empresas y derechos humanos en Latinoamérica', http://www. derechoshumanos.udp.cl/derechoshumanos/index.php/noticias-ddhh/item/1320-judith-schoensteiner-lidera-equipo-queefectuara-primer-estudio-linea-base-sobre-empresas-y-derechos-humanos-en-latinoamerica (accessed 14 August 2015). 32 The Colombian Government has a set of business and human rights policy guidelines intended to lay the foundation for a NAP. Office of the High Commissioner for Human Rights, note 3. government launched its NAP process in September 2014, with multistakeholder consultations taking place during 2015. 33 In Africa, the governments of Mozambique and Tanzania have committed to develop NAPs. Civil society groups or NHRIs have initiated studies or other activities to support progress towards a NAP process in Ghana, Morocco, South Africa, and Zambia, amongst others. 34 In Asia, Malaysia's NHRI has published a 'Strategic Framework on a National Action Plan on Business and Human Rights for Malaysia' and the Malaysian government has undertaken to lead development of a NAP. 35 The Philippines' NHRI and CSOs in Kazakhstan are respectively taking steps to encourage NAPs processes.
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C. Pros and Cons of NAPs
NAPs have a range of potential merits.
37 Their development can trigger government commitments to implement business and human rights standards, so delivering better 'vertical' alignment of national laws, policies, and institutional practices with international commitments, strengthening the rule of law and, ultimately, greater human rights effectiveness.
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Such impacts could perhaps be expected from any national human rights policy initiative. As a result of their distinctively broad framing, however, NAPs processes should encourage the cross-government participation needed to secure 'horizontal' policy coherence. 39 Moreover, if processes for developing NAPs follow human rights-based approaches and methodologies, other benefits should accrue. Adopting principles such as transparency, inclusion, participation, and non-discrimination in the production of NAPs should empower rights-holders and generate space for dialogue and greater mutual understanding between stakeholders. 40 If NAPs include clear and evidence-based targets, milestones, and indicators, they ought additionally to provide a basis for holding governments to account and over time doing so on a comparative basis with other countries.
A more sceptical view of NAPs' value may however be taken. Some, indeed, view NAPs as a convenient fig leaf for governments' reluctance to adopt policies that might be construed as putting business at a competitive disadvantage, or as a forum in which corporate lobbying will trounce meaningful progress under the banner of 'multistakeholderism'.
41 As a result, some consider NAPs processes as a waste of 33 Ibid. 121 National Action Plans 2015 resources which would be better invested in corporate 'naming and shaming' or advocacy for 'hard' law measures in areas like non-financial reporting or mandatory due diligence. 42 
III. EVALUATING NAPS
In this section, we present a tentative review of NAPs praxis to date across a range of countries, highlighting areas of strength and weakness with reference to six criteria advanced in the DIHR-ICAR NAPs Toolkit.
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A. NAPs Praxis
Scope, Content, and Priorities
The risk of harm to human rights cuts across all business activities. Coverage of the full range of the UNGPs, all human rights, and domestic as well as extraterritorial issues, is thus critical to a NAP's integrity and value. The UK, Dutch, Danish, and Finnish NAPs all feature an explicit commitment to the full scope of the UNGPs. At the same time they include discussion of thematic and sector-specific human rights issues. 44 The UK NAP, for example, considers procurement and investment agreements. 45 A prospect of concern, on the other hand, would be for governments to seek to restrict the scope of NAPs ab initio to address only harms occurring in the domestic sphere, harms occurring abroad, or specific industry sectors, for example. While policies or efforts focused on high-risk industries or vulnerable groups may be warranted, curtailing the scope of a NAP from the outset is self-defeating. Only a '360 degrees' stocktaking can yield the horizontal and vertical policy coherence the UNGPs call for. By the same token, if NAPs commit only to 'voluntary' approaches, and not 'hard law' or 'regulatory' ones, it is unlikely they will achieve the regulatory 'smart mix' needed to deliver change on the ground. Based on published NAPs, this is a real risk: measures to expand access to legal remedies for victims, are scarcely mentioned, for example. 
Baseline Assessments
Given the broad scope of the UNGPs, a baseline assessment is important to ensuring that a NAP's content addresses existing gaps in protection, and hence to ensuring the NAP's relevance and credibility. No NAP published so far has followed on from a national baseline assessment (NBA) as such. 47 An 'internal mapping' on the legal and policy 42 landscape was undertaken in the Netherlands, and a background memorandum was prepared by the government in Finland, but neither could be considered a comprehensive baseline assessment. 48 Practice is fast changing in this area, however, with a number of governments extending support to NBAs as part of NAPs processes. 49 In Germany, the NHRI produced a baseline assessment using the DIHR-ICAR NAPs Toolkit as a formal input to the German government's NAP process. 50 In Chile, a university is developing a baseline, also using the Toolkit, to feed into the NAP process and which will integrate regional human rights standards into the analysis. 51 The Scottish Government has commissioned an NBA, following a commitment to develop a business and human rights NAP made in the context of Scotland's general national human rights action plan process. 
Consulting Stakeholders
States should seek inputs from stakeholders in developing NAPs to help them identify priority business and human rights issues for their country, in terms, for example, of actual or potential severity of abuses in which businesses operating or domiciled in the jurisdiction may be implicated, and their level of incidence. Where needed, states should provide capacity building to facilitate effective, as opposed to merely notional, participation, especially by disempowered or at-risk rightsholders, as well government and business personnel lacking prior knowledge of business and human rights.
All NAPs processes to date have involved some form of multistakeholder consultation. For example, extensive interviews with business, civil society, and 'implementing organizations' were undertaken during the Dutch NAP process. 53 NAP processes in Ireland and Chile were launched with a multistakeholder conference followed by a public call for input. 54 Before starting to draft its NAP, the French government sought a formal opinion on its content from the French NHRI, itself a body composed of representatives drawn from across stakeholder categories. 55 However, the level of transparency and inclusiveness of such consultation processes has varied. In Denmark, for example, the government did not publicly communicate a clear process for stakeholder consultation, 56 while dedicated support for participation by disempowered or at-risk rightsholders has so far been absent across the board. 
Transparency
Information about the NAP process, the results of the NBA, the contents of the NAP, and arrangements for co-ordination of implementation and reporting should be public and transparent. This is because stakeholders require access to such information in order to participate meaningfully in NAPs dialogue and follow-up.
A lack of full transparency has been an issue across all NAP processes to date. For example, the UK and Finnish governments declined to provide summary reports of stakeholder consultations and information regarding the political process for approval of their NAPs. Obscuring from view how inputs received may have influenced the final outcome may weaken trust amongst stakeholders, as well as between stakeholders and the government. 
Accountability
A NAP should explicitly identify which government entity is responsible for its implementation, as well as for delivery of specific NAP commitments. It should also provide for cross-government involvement in development and roll-out and establish dedicated monitoring and reporting mechanisms or alternatively integrate the NAP into existing ones, if appropriate. Clear allocation of responsibility for NAPs commitments matters because, without it, stakeholders are stymied in engagement with governments and in holding them to account. Reporting by governments on NAPs and their impacts, on the other hand, is critical to an iterative process of learning and improvement about business and human rights challenges and how to address them.
Most NAPs could improve in this area. The UK, Dutch, Danish, and Finnish NAPs explicitly identify the government entities responsible for the NAP.
59 Only Finland's NAP, however, allocates all commitments to specific ministries, while the Dutch, Danish, and UK NAPs do this in restricted areas. The UK and Finnish NAPs include information on how the commitments made will be implemented and monitored; the Dutch and Danish NAPs, by contrast, omit information on monitoring arrangements.
A pertinent question in this context is whether, if there is a lead agency, it has the authority needed to secure achievement of the NAP's goals. In the UK, Dutch, Danish, and Finnish processes, 60 leadership was invested in foreign affairs ministries or in tradefocused units within enterprise ministries, despite the obvious need for NAPs to address business-related human rights impacts at home, as well as abroad, 61 stakeholders that foreign ministries, acting alone, lack sufficient authority to 'carry the argument' across government. Another relevant issue is the establishment of mechanisms for cross-government co-ordination and dialogue during and after NAPs development. The UK and Dutch governments set up inter-ministerial working groups as part of their NAP processes. 62 However, in most cases, involvement of national legislatures in NAPs development, oversight, and accountability has been, so far, weak to non-existent, representing a significant missed opportunity to enhance NAPs' democratic legitimation.
Resources
Sufficient resources, in light of each country's relative size and budget, must be allocated to support a NAP's preparation, consultation, and follow-up phases, including provision for development of an NBA and for stakeholder consultation in relevant formats, and for production and dissemination of reports on the NAP's implementation.
To date, no government has published its NAPs budget or an implementation timeline 63 whereas stakeholders have noted the inadequacy of resources during the NAP process as well as to support follow-through on NAPs' promised measures.
IV. NAPS: THE NEXT CHAPTER
Momentum around NAPs on business and human rights is increasing. Yet states' current NAPs practices comprise positive and concerning aspects in almost equal measure.
Looking ahead, what can be done to ensure that the future trajectory is one of improvement, and to speed up progress? 64 We have identified three key factors. First, more states must initiate NAPs. Here a top priority must be securing delivery of NAPs by those EU member states that have failed to meet previous deadlines. Beyond Europe, the African Union, OAS, and ASEAN, and more of their members, need to move first to words and then to action, in promoting and supporting NAPs processes. Regional organizations could consider, as those in Europe have done, 65 encouraging states to develop and share information on NAPs through high-level statements or soft law instruments. They, as well as international agencies, donor organizations, and governments of countries that already have NAPs, should offer support to governments and national human rights actors seeking to engage in NAPs processes in the form of peer support or resources for technical assistance, according to local needs and preferences. Where they are not already a priority concern, NHRIs and CSOs should consider moving NAPs up their advocacy agendas.
Second, review and follow-up mechanisms should be established to support states in their production, implementation, and reporting on NAPs and to provide a forum where governments can be held to account for commitments made within them. A NAPs review could potentially take place at regional level, international level, or indeed on both levels 62 Ibid, 7-9. 63 ICAR and ECCJ note 44, 9. 64 Six criteria for effective NAPs were proffered in the DIHR-ICAR Toolkit. DIHR and ICAR, note 9, p. 40. 65 European Commission, note 1; Council of the European Union, note 15; Council of Europe, note 29. in parallel. 66 Within the UN, such a process might be established by a Human Rights Council resolution, and could be marshalled by the UN Working Group on Business and Human Rights. While international or regional instruments could provide a solid basis for such processes, this should by no means be seen as prerequisite. Any group of interested states could convene a review for participation by interested parties. States that have already published NAPs should be encouraged to try this as soon as possible as a pilot exercise building on peer processes in other areas.
Third, policy makers and advocates must recognize NAPs as integral to, and not isolated from, the broader human rights and business landscape. NAPs processes provide a platform for the critical review of existing regulatory approaches on business and human rights, as well as for dialogue about policy innovations, across different geographical contexts. NAPs can thus help to generate information about alternative policy options for encouraging or requiring due diligence, corporate human rights reporting, and on enhancing access to legal remedy as well as the political, economic, legal, and regulatory factors influencing the success or failure of such approaches in practice. Such information constitutes invaluable 'raw data' which can only serve to enrich the careful analysis and evaluation of options needed both by policy makers at national level, and in the setting of the recently-established intergovernmental working group on a business and human rights treaty. 67 Finally, given that intergovernmental process puts a spotlight on state efforts, or lack thereof, as well as highlighting the defaults of business enterprises, real opportunities may be presented via NAPs to lobby for stronger local measures on business and human rights which advocates should be alert to seize. 
